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XKumomupcbkuli depxxasHUl MexHOIoiYHUU yHisepcumem

NMPOBNEMU KNACU®IKALIII ONEPALIK 3ACTABW: OBJIIKOBI-NTPABOBI ACNEKTU

Po3sznsiHymo ocHosHi sudu 3abe3rieyeHHs1 8UKOHaHHS1 00208ipHUX 30608’93aHb, @ MaKoX oxapakmepu3o8aHo
8udu 3acmasu sk OKpemMozo sudy 3abesrneyeHHsi 30608’93aHb. BusieneHo moxnusi npedmemu 3acmasu
(maliHo ma npasa), WO CrpUsIIIO OKPECIeHHIO 20CrodapchbKux ornepauiti 3acmasu
ma ix nodanbwomy sidobpaxkeHHto 8 byxeanmepcbkomy 061Ky
Knroyoei cnoea: 3abesneyeHHs1 suKOHaHHSI 30608 ’si3aHb, 3acmasa, orepauii 3acmasu,
06’ekm byxaanmepcbKo20 06Ky

MocTtaHoBKa npobnemn. Hapasi nutaHHs 3abe3nedeHHsi
BMKOHaHHS [JOroBipHMX 3000B’i3aHb € A0CUTb akTyarnbHuM. Lle
3yMOBMEHO GaXaHHsM KpeguTopiB OTPUMAaTK  PIBHO3HAYHY,
HafaHih nocrnysi (NO3WYEeHVMM KOLUTaM, BidBaHTaXeHi naprii
TOBapiB), rapaHTil0 BUKOHaHHA YMOB [OrOBOPY MOKYMUEM,
no3nyarnbHVUKOM, iHLLUMM KOHTpareHToM.

3actaBa Sk OgMH 3 HaMpPO3MOBCIOMKEHMX  BULIB
3abe3neyeHHs1 BMKOHaHHS [OrOBIPHMX 3000B'Si3aHb BUMarae
HeobxigHoro Ans  ynpaeniHHA  3aboproBaHicTio  0bnikoBo-
aHaniTuyHoro  3abesneyeHHs. Tomy mMocTae  HeobXigHICTb
YTOMHEHHS nepeniky onepauiii 3acTaBu Ta iX rpynyBaHHs 3a
BMOAMM O51s1 MOXIMBOCTI MOBHOMO 06riKOBOrO BigoGpaxkeHHst Ta
3300BOEHHS BCiX NOTPeb yrnpaBmiHHS.

AHaniz ocTaHHiXx pgocnigkeHb i ny6nikauin.
[MuTaHHAMK CyTHOCTI Ta OKpeMuX BWUAIB 3acTaBW, MOPSOKY iX

O.l". Bobposa, B.B. MywumHcbkui K.B PomaHuyk,
T.B. 3atoka, C.B. HmwxHun, 1.0O. MNpoueHko, M.B. AHgpiaHos,
I".B. MakapeHko, H.B. Cymapokosa, C.A JlutBnHoBa,
A.B. IBaHOBCbKa Ta iH.

Merta gocnigxeHHs nonsrae y BU3Ha4eHHi OCHOBHUX BUAIB
3abe3neyeHHsi BUKOHAHHS [OroBipHWX 3000B’si3aHb  3rigHO
UYMHHOMO 3aKOHOAABCTBA, BWAIB 3acTaBu SiKK OKPEMOro Buay
3abe3neyeHHss 3000B'13aHb Ta BUSIBMEHHS NpeaMeTiB 3acTasu
LIS OKPECTEHHS OrnepaLlin 3acTaBu Ta MOXIIMBOCTI X 0bnikoBoro
BiZoBpaXeHHs Ta onepavin.

BuknageHHss  ocHoBHoro  martepiany.  LiyBinbHUM
kopekcom YkpaiHu [3] nepenbayeHo wwicTb BUAIB 3abe3neyeHHs
BVKOHaHHS 3060B’s13aHb: HEYCTOWKa, MopykKa, rapaHTis, 3aBAaToK,
npy TPMMaHHS, 3actaBa. HeobXigHVM € BU3HaYeHHst iX CYTHOCTI
Ta BCTa@HOBMEHHS BIOMIHHOCTEA MK HUMW. XapaKTepuctuka
BULLE3a3HaYeHNX BUAIB 3abe3nevyeHHss BMKOHaHHS 3000B’d3aHb

Xapakmepucmuka

HeycTolkoto (LTpacdom, NeHero) € rpooBa cyma abo iHwe MalHo, siki GOPXHMK MOBUHEH nepejaTtyt KpeauTopoBi Y
pasi nopylueHHs1 GopkHMKOM 3060B'sA3aHHs. LLiTpacdhom € HeycToika, Lo oBuMCnoeTbCst Yy BiACOTKax Big Cymu
HeBVKOHaHOro abo HeHanexHo BUKOHAHOMO 3060B's3aHHs. NeHelo € HeycTolka, Wo 0BYMCHIETLCS Y BiAcoTKax Bid

1. 3a 4OroBOPOM MOPYKM NOPYHMTENb NOPYYaAETLCS Nepes KPeAUTOPOM GOPXHMKA 32 BUKOHAHHS! HUM CBOTO 0BGOB'A3KY.
Mopyuutens BiANoBiAae nepend KPeaUTOPOM 3a MOpPYLUEHHS 3060B'A3aHHS GopxHuKoM. 2. [lopykolo Moxe
3abe3nevyBaTNCs BUKOHAHHS1 3060B'A3aHHs1 YacTkoBO abo y noBHoMy obcsidi. 3. MopyunTtenem moxe 6yt ogHa ocoba

3a rapaHTieto GaHK, iHWa (hiHaHCOBa YycTaHOBa, CTpaxoBa OpraHisauis (rapaHT) rapaHTye nepen KpeauTopom
(6eHediLiiapom) BUKOHAHHSI GOPXXHUKOM (MpYHLMNANom) cBoro oboB'si3ky. MapaHT BiAnoBiaae nepen KpeauMTopom 3a

3aBgaTkoM € rpoLLoBa cyma abo pyxoMe MaliHO, LLIO BUAAETECSA KPEAUTOPOBI BOPXKHVKOM Y PaxyHOK HaMeXHVX 3 HbOro 3a
[I0rOBOPOM NIaTexiB, Ha MATBEPYKEHHS 3000B's3aHHs! | Ha 3aGe3neyeHHs! Moro BUKOHaHHS!. FAKLLO He Byae BCTaHOBMEHO,
LLIO CyMa, CririayeHa B paxyHOK HanexHUX 3 GopKHMKa NaTexiB, € 3aBAATKOM, BOHA BBAXKAETLCS aBaHCOM

B cuny 3actaBu kpeauTop (3acTaBogepkaTtenb) Mae NpaBo y pasi HEBMKOHAHHS GOPXHUKOM (3acTaBopaBLEM)
3000B'A3aHHs1, 3abe3neyeHOro 3acTaBolo, OAepXaTu 3a[0BOSIeHHS 3a paxyHOK 3acTaBMEeHOro MaiiHa nepeBaxHO
nepeg iHLWMM KPeAUTOpPaM¥ Liboro 6OpXKHMKA, SIKLLIO iHLLIE HE BCTAHOBINEHO 3aKOHOM (MpaBo 3acTaBu)

KpenuTop, sikuii npaBoMipHO Bornogie piddto, Wo nignsrae nepeaadi 6opHUKOBI abo 0cobi, BkasaHii BOpXHMKOM, y
pasi HEBMKOHAHHSI HUM Yy CTPOK 3060B'sI3aHHSI LLIOAO onnaTt Ljei pedi abo BiALKOAyBaHHS KPeaUTOPOBi NOB'A3aHKX 3
Hel BUTPaT Ta iHWWMX 30MTKIB Mae npaBo NpuTpumatn il y cebe [0 BWKOHAHHA GOPXHUKOM 3060B's3aHHS.
MpuTpuMaHHAM pedi MoXyTb 3abe3nedyBaTiCh iHLLI BUMOTV KPEAWUTOPa, SKLLO iHLIe He BCTAHOBIIEHO AOroBopom abo
3akoHoM. KpeauTtop mae npaBo NpuTpumatu pid y cebe Takox y pasi, SIKLWo npaBa Ha Hel, siki BUHUKIW nicnsi nepeaavi
peui y BONofjHHS kpeauTtopa, Habyna TpeTs ocoba. Pusvk BUNagKoBOrO 3HULLIEHHS a0 BUMAAKOBOrO MOLUKOAKEHHS

ob6nikoBoro BigOOpaXkeHHs1 3anMmanucst Taki BYeHi fK:
B.O. NarytiH, M.C. €weHko, [1.T. Cabnyk, £.0. CaBueHko, HaBefeHa B Tabn. 1.
Tabnuys 1. Xapakmepucmuka sudig 3abe3neYeHHs1 BUKOHaHHs1 30608 ’a3aHb 32i0Ho LIKY [3]
Ne Bud 3abesneyeHHs
3/1'_’ BUKOHaHHS
30608 ’A3aHb
1. Heycroitka
CyMU HECBOEYACHO BUKOHAHOIo rpoLLioBoro 3060B'A3aHHS 33 KOXXEH A€eHb NPOCTPOYEHHA BUKOHAHHA
2. Mopyka
abo kinbka ocié
3. [apaHTis
nopyLleHHs 3060B'A3aHHS BOPXKHUKOM
4. 3aBaoatok
5. 3acraBa
6. MputpuMaHHs
NpUTPUMaHOI pevi Hece KpeamuTop, SIKLLO iHLLE He BCTaHOBIEHO 3aKOHOM

Cnip, 3a3HauuTy, WO Aeski BUaM 3a6e3neyeHHst BUKOHaHHS!
3000B'A3aHb [ELI0 CXOxi MiX coboto (Hanpuknag, nopyka i
rapaHTisi). MNMopyka nepepnbayae, Wo nesHa ocoba (nopyuuTtens)
nopy4aeTbCsl Nepen KpeauTopoM iHWOoi ocobu (bopxkHuka) 3a
BMKOHAHHS1 HE CBOro 3000B’A3aHHs. [apaHTisl, B CBOIO 4epry,
TakoX nepeabavae, WO ofHa ycTaHoBa (JK npaBurio, GaHk,
CTpaxoBa OpraHisauisi) rapaHTye nepen KpegutopoM GopxHUKa
BMKOHAHHA HUM CBOrO 3000B’SI3aHHs, @ B pasi HEBMKOHAHHS
OOXHMKOM CBOro 3000B’si3aHHSI Hece BignoBidanbHICTb nepen
kpeguTopom. ToGTo, pisHULS nonsirae B TOMy, WO Yy BUnagky
Mopykv Mopy4uTenem BUCTYMae neBHa ocoba, a Mpu rapaHTii
rapaHToM BMCTyNae okpema chiHaHCOBa yCTaHoBa.

Lo  crocyeTbcst iHWMX BUAIB 3a0e3NeYEHHs1 BUKOHAHHS
3000B’A3aHb, TO BigMIHHOCTI MK HUMM MONSAraloTb Y BUAaAX Ail, SKi
MOBUHEH BYMHWUTU KPEOWUTOP Y pa3i HEBUKOHAHHS BGOPXKHMKOM
CBOro 3060B’si3aHHs. 30Kpema, Yy BUMNaaKy HEYCTOWKW KpeauTop
MOBUHEH OTpVMaTH Bif BOpKHMKA NEBHi rpoLLoBi abo MaTepiarbHi
LiHHOCTI SIK KOMMNeHcaLljto HEBUKOHAHOIO HUM 3060B’A3aHHS.

LLlono 3aBpatky, To AaHwi BUA, 3abe3nedeHHst nepegbavae,
LLO KpeauTop MOBUHEH OTpUMaTK B GOPXKHMKA TPOLLIOBI KOLUTW
abo pyxome MalHO, siK YaCTUHY HanexHux 3 GopXHUKa NnaTexis,
LLO MATBEPIKYHOTb BUKOHAHHS! HM CBOrO 3060B's13aHHS.

CTOCOBHO MpUTPUMaHHS, TO B LbOMY BUNagKy Kpegutop,
AKUIA BOJOAIE pivdto, WO nignsrae nepefadi 6OpKHUKOBI B pasi
HEBWKOHaHHS1 HM CBOTrO 3060B’13aHHS1 LLIOJJ0 CBOEYACHOI OnnaTu
uiei peyi Mae npaeo ii NpUTpUMaT A0 BUKOHAHHSI GOPXXHUKOM
CBOro 3000B’A3aHHS.

© UerenbHuk H.1., 2012

3acTtaBa nepenbavae, WO KpeauTop, B pasi HEBMKOHaHHS
BOop>KHUKOM CBOiX 3000B’si3aHb, 3abe3neyeHnx 3acTaBolo, Mae
npaBoO 330BOSILHATA CBOI BUMOTM 3@ paxyHOK 3aCTaBfIeHOro
MalHa (MaiHOBYX NpaB, LiHHUX Nanepis TOLLO).

Takox, cnig gojatu, LWo Buan 3abesneyeHHs] BUKOHAHHS
3000B’A3aHb MOXXHA TaKOX PO3PI3HATH | 3a AisMu BopXKHMKa, SKi
BiH MOBWMHEH BYMHUTU B pasi HEBMKOHaHHS HWM CBOIX
3000B’A3aHb. Bonu byayTb NPOTUNEXHUMMN oo
BULLIE3a3HaYeHNX Aili KpeamTopa.

Okpim LimBinbHoro kogekcy YkpaiHu nopsiiok 3AiNCHEHHS
onepauin 3acTaBu Ta X O(OPMITEHHS TaKOX PerynioeTbCs
3akoHom Ykpainu “Ipo 3actasy”. BignosigHo fo 3akoHy [1]
BMAINATb YOTUPW BMAM 3acTaBu (3aknag, 3actaBa ToBapiB B
obopoTi abo nepepobui, 3acTaBa MalHOBUX MpaB, 3acTaBa
LUiHHMX nanepiB), opHak LuBinbHUA kopekc YkpaiHu [3]
BM3HAYae Lle OAWH BWA 3acTaBu — inoTeka (HawbinbLu
nowmpeHa ¢opma BUKOHaHHSI [OroBipHMX 3060B’3aHb), L0
pernameHTyeTbCs OKPEMUM HOPMATUBHUA [OKYMEHTOM —
3akoHom Ykpainu “Mpo inoteky” [2].

Bulle3asHayeHi  3aKOHW  pernameHTyioTb  NMopsifok
[OKyMeHTanbHOro 3abesneyeHHs onepaLwii 3actaBu: JOrOBIPHUIA
npouec Ta HoTapianbHe OMOpPMIIEHHS TakUx onepawin,
CTpaxyBaHHsi Ta MOPSAOK OUiHKM npeaMeTa 3acTaBu, MpaBoBi
Hacnigkym  HeBWMKOHaHHsi  3000B'A3aHHsA, LW,  3abe3neveHe
3acTaBoto, NopsdoK peanisaii npegmeTa 3acTtaBu, JOCTPOKOBE
BMKOHaHHS 3000B's13aHHS], 3abe3ne4eHoro 3acTaBoMo,
NpUNUHEHHS NpaBa 3acTaBn, 36epeXxxeHHs 3acTaBm Ta iH.
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Omke, Ha OCHOBIi NpPOBEOEHOro  Ornsigy  YMHHOIO
3aKOHOAABCTBa YKpaiHM 3 MTaHb 3acTaBu Crig BigMITUTK, LIO
BULLE3a3Ha4YeHi 3aKkoHOZaBYi aKkTu Malbke [AyoniolTb OauH
OfHOrO, OCKIMbKM PEerynioloTb OAHi M Ti X Cami NUTaHHS, L0
CTOCYHOTbCS 3acTaBu. 30KpeMa, B HUX PO3KPUBAKOTLCA HaCTYMHi
NUTaHHS: MOHATTA “3acTaBu’; npegMeT 3acTaBuv; MiACTaBU
BMHUKHEHHS! 3aCTaBu; PeeCTpaLlis 3acTaBy; 3acTaBa MaiiHa, Lo €
y CrifbHI BNacHOCTi; 3aMiHa npegmeTa 3acTaBu; CTOPOHU Y
[AO0roBoOpi 3acTaBu; 3MICT JOroBOpY 3acTasu Ta iH.

Mpote, Takox cnig, goaatw, Wwo, Hanpyknag, B LiusinsHomy
KOOEKCI BIiOCYTHI Taki MUTaHHs: Hachigky HEeOOTPUMAaHHS BUMOT
wono dopMu  [OrOBOpPY 3acTaBM Ta WOro  HoTapianbHOro
nocBigYeHHst; doopma [OroBOpy 3acTaBu; MPOOaXK 3acTaBIEHWX
BaIOTHUX LIHHOCTEW; pearidauis 3acTaBneHnx ManHOBWX Mpas;
HacnigKv NepeBULLIEHHS CyMU, BUPYYEHOI Bi peanisauii npegmeTa
3acTaBW, Haf, CYMO GOpry; NPUMNMHEHHS 3BEPHEHHS! CTSTHEHHS! Ha
3acTaBleHe ManHO BMKOHAHHSIM OCHOBHOI BUMOTY; 36epeKeHHsI

3acTaBW; MPUNUHEHHSI 3acTaBW LUMSIXOM BHECEHHsI TpOLUEN Y
[enosuT, siki peryntoloteest 3akoHom YkpaiHu “Ipo 3actasy”. B
CBOI0 Yepry, 3akoH YkpaiHn “T1po 3actaBy” He po3KpuBae NuTaHb
LWOAO OUiHKM MnpegMeTa 3acTaBu; KOPWUCTYBaHHSA MpegMeToM
3acTaBu; 0OOB'A3KM BOSIOAINbLA NpeaMeTa 3acTaBu; JOCTPOKOBE
BWKOHaHHS1 3000B'si3aHHS1, 320Ee3Me4YEHOr0 3acTaBok), SIKi MICTSTLCS
y LlvsinbHomy kopekci YkpaiHw. Kpim Toro, cnmig gopatw, Lo
BiAMIHHICTb LMX ABOX 3aKOHOAABYMX aKTIB MOMsirae TakoX B TOMY,
LLIO BOHW MICTSTb Pi3HY KiMbKiCTb Ta pisHi BUAW 3actasu. 3 ornsay
Ha e, AN NpoBefeHHs AOoCTiMKeHb HEOOXiOHO KOpUCTYBaTUCS SIK
LiusinbHum kopexkcom Ykpainn [3], Tak i 3akoHamu [1-2], ockinbku
XOOEH i3 3asHaYeHMX HOPMAaTVBHWUX aKTiB He MICTUTb YiTKOrO,
€0VHOro nepeniky BUAJB 3acTasu.

Takox HeobXigHUM € OOChimMKEHHST 3MICTYy OKPEMOro Buay
3acTaBy, BYBYEHHSI NpeaMeTy 3acTaBu 3a il BiAnoBigHMM BUOOM.
AHani3 YHHOro 3aKOHOAABCTBA HA NPEAMET 3a3HAYEHUX NUTaHb
BWCBIT/NEHO B Tabn. 2.

Tabnuus 2. Xapakmepucmuka HopMamusHO-Mpagoso20 peayiieaHHs sudie 3acmasu

CymHicmb 3acmasu 32i0HO YUHHO20 3aKoHoOascmea
31\/’2 3 acBrgg au (HusinbHutl kodekc YkpaiHu, 3akoH }/Kpai'/-/u ,“I7po 3acmasy’, 3akoH YkpaiHu “Tlpo (06 enmngyiegr?': eiiﬂ?)?g oBriiky)
inomeky”)
OmvH abo pekinbka OG'EKTIB  HEPYXOMOTO
1 |noTeka 3acTaBa HEpYXOMOro MaliHa, LLO 3a5MIIaETbCs Y BOMOAIHHI 3acTaBofjaBLis aGo | MaiiHa. [peaMeToM inoTekm Takok Mo>0<ev6ym_
TPEeTLOI 0cobM 06'ekT He3aBepLLEeHoro GyAiBHWLITBA, MaHOBI
npaBa Ha HbOrO, iHLLIE HEpyXOMe MalHO
Pyxome MalHo 3a yrogowo
3acTaBofepxartens i3 3actaBofdaBLeM
1. 3actaBa pyxomoro ManHa, Lo nepedacTbCcs y BOMOAIHHA 3acTaBofepartens | npeamer 3actaBu Moxe OyTu 3anuviieHo y
2 3aknan abo 3a 1oro Hakasom — y 59noniHHﬂ Tpgriﬁ 05:06i. 3acTaBodaBUsl Nig 3aMKOM Ta MeyaTtkor
2. 3actaBa pyxomoro maviHa, npy SiKiii MarHO, LU0 Ckrajae npeameT 3acTaBy, | 3acTaBogepatens  (TBepda  3acTasa).
nepeaacTbCA 3acTaBoAaBLIEM Y BOMOAIHHS 3acTaBofepxarens IHavBiOyanbHO BU3HayeHa piv Moxe GyTu
3anuileHa y 3acTaBoJaBLis 3 HaKMaAeHHSAM
3HaKiB, SiKi 3aCBig4yIOTb 3acTaBy
3acTaBa Mpu paHii 3acTaBi peanisoBaHi 3acTaBodaBLEM TOBapu MepectanTb 6yTn
ToBapiB B npeaMeToM 3acTaBu 3 MOMEHTY iX BpYYeHHst HabyBady abo TpaHCnopTHil . .
3 obopori opraHisauji Ans BignpaBneHHs HabyBady abo nepedadi Ha NOLUTY A NEPECUnku CmpogMHa, Hanispabpukari, komnnexTyioui
aboy HabyBady, a HabyTi 3acTaBogaBLeM ToBapw, nepeabadeHi B 4OroBopi 3acTaBsu, BAPODM, TOTOBA MPOAYKLIS TOLLO
nepepobui | cTaloTb NPeAMETOM 3aCTaBW 3 MOMEHTY BUHUKHEHHS HA HWX MpaBa BMacHOCTi
3acraBofdaBeLp MOXe YKINacTV [OroBip 3acTaBu SiK HANEXHWX MOMY Ha MOMEHT
YKNafleHHs1 JOroBopy NpaB BUMOTM MO 3060B'SA3aHHsX, B SIKUX BiH € KPEQUTOPOM,
Tak i TUX, WO MOXYTb BUHWKHYTU B MaibyTHbOMY. Y [OOroBOpi 3acTaBu npasB
3acrasa noBuHHa 6yt BkasaHa ocoba, sika € OGOPXHWKOM MO BIOHOLIEHHIO A0
4 MalHOBUX 3acTaBofaBusl. 3acTtaBogdaBeLb 3060B'A3aHUIA MOBIJOMUTM cBOro GopxHuka npo | [MpaBa BUMOrM No 30608’ A3aHHAX
npas 3picHeHy 3acTaBy npas. CTpokoBe NpaBo BYMOTY, SIKe HANEXWTb 3aCTaBOAABLYO-
KpeauTopy mMoxe 6yTv npeaMeToM 3acTaBu TiMbKW A0 3aKiHYEHHS CTPOKY 1Oro Aii.
Y poroBopi 3acTaBu npae, siki He MalOTb POLLOBOI OLLHKW, BapTiCTb npeamMeTa
3acTaBu BU3HAYAETLCS Yrodo CTOPIH
FAKLO 3aKOHOM YM JOTOBOPOM He nepeabayeHo iHLe, 3acTaBa BEKCess UM iHLLIOoro
LiHHOrO Manepy, sikuii MoXe GyTU NepeaaHunii LUMSIXOM BYMHEHHS NepeaBaribHOro ?g”'g;ﬁaj::gmmmeq“ ngzL?B%%%':m :2
3acrasa 3anuvcy (iHnocameHT_y), 3ﬂiI7ICHK)€Tb.Cﬂ LLNSIXOM in,ocameHTy i BpyYeHHs BI/Iﬁﬂ ary npou eHTiB’ ,qu{Big eHalB Ta i
5 LiHHAX 3aCTaBOAEPXKATEN0 iHAOCOBAHOMO LIHHOTO nanepy. 3acTaBa LiHHOTO nanepy, AOXOn/ B SasHEN CHOTO B LiHHOMY nanepi
nanepia AU HE MEpefacTbCi  WIAXOM  IHAOCAMeHTY, 3JAliiCHIOETCA 3a  yrofjolo | PaEa € MPEAMETOM [OTOBOPY 3aCTaBM
3actaBofepxarens i ocobu, Ha iM'a sikoi Byno BugaHo LiHHWIA nanip. 3a yrofgoto ) f
CTOPiH 3acTaBneHi LiHHi nanepy MoXyTb 6yTW NepefaHi Ha 36epiraHHst B 4eno3ut Tinbkv y_BUNankax, ﬂKU“% BOHM NePEAaH!
[OepXaBHOI HoTapianbHOI KOHTOPW, NPUBATHOTO HoTapiyca abo GaHKy KPEAUTOPY 3ACTABHOTO 30008 A3AHHS

LLlono npeameTy 3actaBu, To i LiMBinbHUIA kopgeke YkpaiHu i
3akoH Ykpaitu “lpo 3acTtaBy” YiTKO BUAINAIOTL IO MOXe ByTu
npegmMeToM 3actaeu, a wo Hi. MNpote, cnig BigMITUTK, WO B
3akoHi YkpaiHu ‘lpo 3actaBy” nepenik AeLo Wupwuvi Ta
pnetanizoBaHuiA. Takox, cnig goaaTty, Wo 3asHadeHi 3akoHoaaBui
aKTW MICTSTb Pi3Hi TpaKTyBaHHS NOHATTA “3aknag’. B LiusinbHoMy
KOOEKCI BU3HAYeHO, LU0 3aKnaj — e 3acTtaBa pyxoMOoro MaviHa,
Lo nepenaeTbCs Yy BOMOAIHHA 3acTaBogepxatens abo 3a 1noro
Haka3oM — y BOMOAiHHS TpeTin ocobi, a B 3akoHi Ykpainn “lpo
3acTaBy” Mif 3aknagoMm po3yMiloTb 3acTaBy PyXOMOro MaiHa,
npu sikii MariHoO, L0 cKrnagae NpeameT 3acTaBu, nepefacTbes
3acTaBofaBLIEM Y BOIMOAIHHSA 3acTaBofepXarens, To0To B LibOMy
BM3HAYEHHi MOBa Npo TPeTH ocoby He nae.

OTxe, OKpecrieHHs npegMeTy 3actaBu (Tabn. 2) npu
inoTewi, 3aknapgj, 3acTtaBi MalHOBMX MpaB, LjHHWX ManepiB Ta
ToBapiB B 06opoTi abo y nepepobLi [03BOMUMO BU3HAYUTU
ob’ektn OyxranTepcbkoro 06miky Ta cdopmyBaT nepenik
orepaLin 3acTaBy, WO CNpUsiTUME iX noganbLliomy obnikoBomy
BigobpaxeHHIO Ta opMyBaHHi  3BiTHOI iHdopMmaLii  ans
ynpaeriHHA 3060B’A3aHHAMY CY0 eKTIB rOCNOAAPOBaHHS.

BucHOBKM Ta nepcnekTMBM noganbLumMx AochigkeHb. B
pesynbTati OOCNiMKEHHs BCTAHOBIIEHO, WO oOnepawii 3acTaBu
OXOMNIoTb  Ffocnodapcbki — onepauii, MoB'sidaHi 3  iINOTEKOo,
3aKnafoM, 3aCTaBol MarHOBUX NPaB, LiHHKUX NanepiB Ta ToBapis B
obopoTi abo y nepepobuy. BianosigHo A0 LibOro B13HaueHo 06'ekTn
OyxranTepcbkoro 0bniky, siki 3agisiHi B rocrnofapCbkux onepavisi
nignpyeMcTBa npy onepawigx 3actasu: 1) npu inotewj — 3emMenbHi
AinsHKY, ByauHKW, cropyaw, NMPUMILLIEHHS TOLLO; 2) Npy 3akragji —
BCE pyXxoMe MaWiHO MianprveMcTBa; 3) Npuy 3acTasi LiHHWX nanepis —
Bekceni, obnirauji, akujii Ta iHWi UjHHI Manepw; 4)npu 3acTasi

MalHOBMX MpaB — MpaBa BMMOrM 3a 3000B’A3aHHAMM, 30Kpema,
npaBa KOPUCTYBaHHS MaliHOM TOLLO; 5) Mpu 3acTasi ToBapiB B
obopoti abo y nepepobui —  cupoBuHa, HaniBabpukaTy,
KOMMIIEKTYIOMI BUpOGOU, roToBa MPOAYKLiSi, TOBapM Ta iHLUE.

Takum  4nMHOM, OTpvMaHi  pesynbTatM  OOCHIMKEHHS
CrnpusioTb BUSIBMEHHIO Hanpsmis YAOCKOHanNeHHs
OyxranTepcbkoro 0b6niky onepauii  3acTaBu B YaCTWHI

ocobnueocTent  ByxranTepcbkoi  OLHKM NpedMETIB  3acTaBu,
OOKyMEHTYBaHHS npouecy nepefdadi  (“ymoBHOI nepepadi”)
MaliHa, MariHOBWX NpaB, LiHHWX MnanepiB 3acTaBoAepXaTento,
nosabanaHcoBoro 06MiKy onepajii 3acTaBu TOLO, a TaKoX
3yMOBMIOOTb  MOLUYK  LUMAXiB  peanidauii  opraHisauinHo-
METOANYHMX NUTaHb ByxranTepcbkoro obniky onepaLin 3actasu.
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